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bill 

[AS AMENDED IN COMMITTEE, ON RECOMMITMENT, AND ON 
CONSIDERATION OE BILL AS AMENDED] 



Amend the Course of Procedure in the High 
Court of Chauceiy, the Court of Chancery in 
Ireland, and the Court of Chancery of the 
County Palatine of Lancaster. 

W HEREAS it is expedient to amend further the Practice Preamble, 
and Course of Proceeding in the High Court of Chan- 
Couft of Cliauceiy in Ireland, and the Court of 
Chancery of the County Palatine of Lancaster : Be it enacted by the 
Queen s most Lxccllent Miijcsty, by and with the Advice and Consent 
0 the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as Ibllows : 

h'This Act shall comuieuce and take effect from and after the Commence- 
first Day of ,Novembcr One thousand eight hundred and fifty-eight, “^utof Act. 
10 an may be cited and referred to as “The Chancery Amendment 
Act, 1858.” , 

n. In all Cases in which the Court of Chancery has Jurisdiction to Com-t of 
^tertam an Application for an Injunction against a Breach of any Cbancerj 
IK Contract, or Agreement, or against the Commission or 

on inuance of any wrongful Act, or for the specific Performance of certain 
ovenaut, Contract, or Agreement, it shall be lawful for the same 
ourt to award Damages to the Party injured, either in addition to 
w m substitution for such Injunction or specific Performance, and such 
aniagcs may be fusscssed in such Manner as the Court shall direct. 
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2 Chancery Amendment. 

Assessment HI. H shall be lawful for the Court of Chancery to cause the 
of Damages Amount of such Damages in any Case to be assessed or any Question 
Qm™o°/ of Fact arising in any Suit or Proceeding to he tried by a Special or 
Fact by Coinraon Jury before the Court itself ; and the Court of Chancery 

SttiSf. may make all such Rules and Orders upon the Sheriff or any other 5 
Person for procuring the Attendance of a Special or Common Jiuy, 
t 20 & Assessment of Damages or the Trial of such Question of 

C.77.S.35-7.) Fact, as may be made by any of the Superior Courts of Common 
Law at Westminster, and may also make any other Orders which to 
the Court of Chancery may seem requisite ; and every such Jury 10 
shall consist of Persons possessing the Qualifications, and shah be 
strack, summoned, balloted for, and called in like Manner, as if such 
Jury were a Jury for the Trial of any Cause in any of the said 
Superior Courts ; and every Juryman so summoned shall be entitled 
to the same Rights and subject to the same Duties and Liabilities 15 
as if he had been duly summoned for the Trial of any such Cause in 
any of the said Superior Courts ; and every Party to any such 
Proceeding shall be entitled to the same Rights as to Challenge and 
otherwise as if he were a Party to any such Cause ; and generally for 
all Purposes of or auxiliary to the Assessment of Damages or the 20 
Trial of Questions of Fact by a Jury before the Court itself, and in 
respect of new Trials, the Court of Chancery shall have the same 
Jurisdiction, Powers, and Authority in all respects as belong to any 
Superior Court of Common Law, or to any Judge thereof for the like 
Purposes ; provided that from any Order made by the Court on an 25 
Application made for a new Trial there shall be the same Right of 
Appeal as from any other Order of the Court. 

Question to -^1^7 Question of Fact and any Question as to tlie Amount of 

be reduced Damages which shall be so ordered to be tried by a Jury before the 
into ‘Writing. reduced into Writing in such P'orm as the Court 30 

shall direct, and at the Trial the Jury shall he sworn to try the said 
Question, and a true Verdict to give thereon according to the Evidence ; 
and upon every such Trial the Court of Chancery shall have the same 
Powers, Jurisdiction, and Authority as belong to any Judge of any of 
the said Superior Courts sitting at Nisi Priua. 35 

Clause A. V. It shall also be lawful for the Court of Chancery to cause the 
may^*^as- -A.moimt of such Damages in any Case to be assessed, or any 
sessedorany Question of Fact arising in any Suit or Proceeding to be tried before 
Fact nmy^e Coui't itself without a Juiy, and to cause the Kvidence on the 
tried before Trial of that Question Lo be taken by the oral Examination of 40 
Seir^-ithoHE and other Proofs in open Court ; and any Question of 

a Jury. Fact, and any Question as to tlic Amount of Damages which shall • 
be so ordered to be tried before the Court itself, shall he reduced into 

Writing 
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Chammi Amendment. g 

Writing in such Form as the Court shall direct ; and the Verdict of (Sen 17 & 18 
the Judge shall be of the same Effect as the Verdict of a Jury under J'fs 
this Act ; and the Proceedings upon and after such Trial, as to the ' 

Power of the Court, the Evidence, and otherwise, shall be the same 
■6 as in the Case of 'Trial by Jury under this Act: Provided, that, in 
the Case of a Trial under tliis iScetion, any Person may apply for a 
new Trial, cither to the Judge before whom the Trial was had, or 
to the Court of Appeal in Chancery. 

Clause B. 

VI. It shall also he lawllil for the Court of Chancerj, in any Case Damages 

10 in which it shall think fit so to do, to cause the Amount of such ^ 

Damages to be assessed by a Jury before auy Judge of one of the Jurytelbro 
Superior Courts of Common Law at Nisi Prius, or at the Assizes, or oneoftlfc 
bete the Sheriff of any Comity or City, mid for that Purpose to Superior 
issue a Precept to the Sheriff' of .such County or City as the Court of common^ 

15 Chancery shall think fit, or where the. Shcrilf is iutcrested then to Law at Nisi 
the Coroner, requiring him to return, summon, and impanel a Com- 
mon or Special Jury for the Purpose aforesaid, in like Manner as is Sheriff of 
done in Cases of Writs of Inquiry at Common Law, which ai*c to be ^'■"7 
executed before a Judge or before the Sheriff ; and the Court of 
20 Chancer}^ shall have Power to set aside the Verdict or Inquisition on 
such Inquiry, and to direct a new Inquiry, in such Manner and on 
such Terms as the Court shall think fit. 

Clause C. 

VII. In any Case in which all l^arties to a Suit are competent to 

make Admissions, any Party may call on any other Party by Notice competent to 
25 to admit any Document, saving all just Exceptions ; and in case of Admis- 
Refusal or Neglect to admit, the Cost of proving the Document Partymay 
shall be paid by the Party so neglecting or refusing, whatever the any 
Result of the Cause may be, unless the Court shall certify that 
the Refu.sal to admit was reasonable ; and no Costs of proving any Documents. 
30 Document shall be allowed unless such Notice be given, except in 
Cases where the Omission to give the Notice is, in the Opinion 
of the Taxing Master, a saving of Expcmsc. 

Clause D 1. 

VIII. Sections I., II., III., IV., V., VI., and VII. of this Act shall 

extend to and all the I’owcrs therein contained may be exercised by andV.’to’cr- 
35 the Com-t of Chancery in Ireland in all Suits and Proceedings within 

its Jurisdiction, aud the Court may, for the Purposes of this Act, Chancery in 
make such Rules aud ()rdcrs upon the Sheriff, or any other Person, Ireland, 
for procuring the Attendance of a Jury as may be made by any of 
the Superior Courts of Common Law at Dublin. 

Clause D 2. 

40 IX. The Level Ch.iucollor of Iveland, with the Advice and Assist- 
ance of the Master of the Rolls and the Lord Justice of Appeal in 
[87.] A 2 Ireland, 
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Ii'dand may 
make Eulos 
for Proce- 
dure and 
Fees. 



Clause D 3. 
Sections 1, 

2, 3, 4, 5, 6, 
and 7 to 

extend to 
Court of 
Chancery of 
County 
Palatine of 
Lancaster. 



Clause D. 
Lord Chan- 
cellor, &c. 
may make 
Pules for 
Procedure 
and Fees. 



Chancet'y Amendment. 

Ireland, or either of them, may and they arc hereby required from 
Time to Time to make General Rules and Orders for carrying the 
Purposes of this Act into elFcct as regards the Court of Chancery in 
Ireland, and for regulating the Times and Forms and Mode of Pro- 
ceedui*e, and generally tlie Practice of the said Court in respect of the 5 
Matters to which this Act relates, and for regulating the Fees and 
Allowances to all Officers of the said Court and vSolicitors thereof in 
respect to such Matters, and so fai: as may be found expedient for 
altering the Course of Proceeding herein-bcfoi-e prescribed in respect ■ 
to the Matters to which this Act relates or any of them, and such lo 
Rules and Orders may from Time to Time be rescinded or altered 
by the like Authority, and all such Rules and Orders shall take effect 
as General Orders of the said Court. 

X. Sections I, II., III., IV., V., VI., and VII. of this Act shall 
extend to and all the Powers therein contained may be exercised by 
the Court of Chancery of the County Palatine of Lancaster within 15 
the Jurisdiction of the said Court ; and the Chancellor of the Duchy 
and Comity Palatine of Lancaster, with the Advice and Assistance 

of the Lords Justices of the Court of Appeal in the Pligh Court of 
Chancery, or one of them, and of the Vice Chancellor of the County 
Palatine, may and they are hereby required from Time to Time to 20 
make such General Rules and Orders as may be necessaiy for 
assimilating the Procedure and Practice of the Palatine Court in 
respect of the Matters aforesaid to those of the High Court of 
Chancery, and for regulating the Fees and Allow'ances in respect 
thereof. 25 

XI. The Lord Chancellor, with the Advice and Assistance of 
the Master of the Rolls, the Lords Justices of the Court of Appeal 
in Chancery, and the Vice Chauccllors, or any Three of them, may, 
and they are hereby required, from Time to Time to make General 
Rules and Orders for carrying the Purposes of this Act into effect, 30 
and for regulating the Times and Form and Mode; of Procedure, and 
generally the Practice of the said Court, in respect of the Matters to 
which this Act relates, and for regulating the Fees and Allowances 

to all Officers of the said Court and Solicitors thereof in respect to 
such Matters, and so far as may be found expedient for altering the 35 
Course of Proceeding hereiu-beforc prescribed in respect to the 
Matters to which this Act relates, or any of them, and such Rules 
and Orders may ftom Time to Time be rescinded or altered by the 
like Authority, and all such Rules and Order’s shall take effect as 
General Orders of the said Court. 40 

XII. All 
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Ckanc&'y Amendment 5 

XII. All General Rules and Orders made in pursuance of the 
Powers contained in this Act shall, immediately after the making 
and issuing thereof, he laid before both Houses of Parliament, 
if Parliament be then sitting, or, if Parliament be not then sitting, 
5 within Five Days after the next Meeting thereof: Provided always, 
that if either of the Houses of Parliament shall, by any Resolution 
passed within Thirty-six Days after such Rules or Orders have been 
laid before such Houses of Parliament, resolve that the whole or any 
Part of such Rules or Orders ought not to continue in force, in such 
10 Case the whole, or such Part thereof as shall be so included in such 
Resolution, shall from and after such Resolution cease to be binding. 



CtAUSE E. 
Kules and 
Orders to be 
laid before 
Parliament. 
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B I li L 

MITUENT, AND ON COSSIDEBAnOH OP Bill. 
AS aaiended] 

To amend the Course of Procedure in 
the High Court of Chaooery, the Court 
of Chancery in Ireland, and the Court 
of Chancery of the County Palatme of 
X/ancaster. 






[BUI 87,] 

Under 1 os. 
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